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Quarter 1 Training Bulletin

This paper presents an outline of recent developments in pensions and it is intended 
help board members develop a broader understanding of the issues. 

As some of the items are quite technical I have prefixed the text with a brief outline in italics 
which introduces the subject and tries to provide a context.

Recent developments in pensions for the Local Pension Board 

The 2018 amendment regulations – key changes

The Pension Section must publicise the changes within three months in order to comply with 
the disclosure regulations.

Admission agreements can now be backdated (i.e. the admission date can now precede the 
date the admission agreement is sealed).

Exit credits; if an employer’s share of the pensions fund’s assets is greater than its liabilities 
the excess must be paid over to them within three months of ceasing to be a scheme 
employer (exiting the fund).

Elections for early payment of pension benefits;

1) 1995 scheme leavers – allows deferred members one chance to elect to draw their 
pension benefits, with reductions, at age 55 (it was previously age 60). Unfortunately, 
the wording of the regulation prevents members who were already 55 at 14th May 
2018 from electing for early payment before their normal retirement date (NRD at 
least 60) and members with an NRD above 60 can no longer elect to draw them at 
age 60. MHCLG has admitted that this was not the policy intention and has indicated 
that they will address it by articulating the policy intention “weeks rather than months” 
and producing an amending SI as soon as possible. MHCLG subsequently confirmed 
that the policy intention was to allow 1995 members to choose to draw their pension 
benefits, with reductions, from age 55.

2) 1997 scheme leavers - allows deferred members to elect to draw their pension 
benefits, with reductions, from age 55.
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3) 2007 scheme leavers - allows deferred members to elect to draw their pension 
benefits, with reductions, from age 55. This is distinct from the existing provision 
which allows members to retire from age 55 with their employer’s consent. The 
difference is that members who elect to retire suffer the full brunt of actuarial 
reductions; whereas, members who retire with the employer’s consent may be 
partially protected by the 85-year rule.

AVCs

There are a number of changes but the main ones are;

(1) To harmonise AVC contracts of active members under the 2014 regulations, with 
protections for pre-2014 members for normal retirement age (for AVCs – 65) and pre-
13th November 2001 can buy membership in some circumstances under old 
regulation 66(8).

(2) In the event of a member’s death the administering authority can exercise their 
discretion to pay the AVC fund to the member’s nominee, personal representatives or 
any person appearing to have been a relative or dependent of the member.

The underpin 

The underpin is extended to cover final salary pension benefits transferred-in to 2014 
scheme, without a disqualifying break, from another public service pension scheme.

Other developments

Elmes v Essex

The High Court Judgement in Elmes v Essex established that the requirement for the 
cohabiting partners of members who left between 1st April 2008 and 31st March to have been 
nominated is incompatible with the European Convention on Human Rights. In the LGA’s 
opinion, cohabiting partners’ pensions can now be paid to partners who are eligible but have 
not been nominated (but please see the entry in the previous quarter’s report).

SAB obtains QC’s opinion 

The SAB has obtained a QC’s opinion on pension issues affecting companies that are wholly 
owned by local authorities. Unfortunately, and contrary to the assertion in LGA bulletin 173, 
the opinion has not yet (17th July) been posted on the LGA Regulations and Guidance 
website. 

Burgess and others v BIC UK Ltd.

This case adds another approach to recovering overpayments of pension (e.g. GMPs) and 
Eversheds’ synopsis is set out below;

https://www.eversheds-
sutherland.com/global/en/what/articles/index.page?ArticleID=en/Pensions/UK_Pensions_sp
eedbrief_Burgess_and_others_BIC_UK_Limited
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LGA Training

The Local Government Association has relaunched its fundamentals training modules and I 
attach a circular promoting their governance module here;

309 Final.pdf

-------------------------------------------------------------------------------------------------------
Report contact: John Smith, Senior Advisor (Investments, Funding & Governance) 

Contact details: T: 020 8213 2700  E: john.smith@surreycc.gov.uk
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